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ORDEMANCE NO. 88=844
AN ORDINMANCE ¥O AREND CRRINANCE JO. 94=8509 ENTIVIED,

'“MMWM“M"M!W
yoR TELISOHNUNICATIONS SYSTEMS. "

Section 1.1 This Oxdinance shall ba imewn and may
aited as ths Dearborn azmmum Bwtul
Regqulatory Ordinance.

Gection 1.3 thhless othuxvwise m, ttis folloving
_ def uuunn- of terns shall apply Chweugheut

0) £i%y shall msan the Clky of Dearbern.
m shall maat the City Council of

the City d

-] person vho contracts
mu.mnel- ,uhs:mum'muo:vuh
Telecommunicstions Systum Sexvice.

a) in a m—wmtn, limiced
luthoruuuou ﬂu
constzustion, m mutha
Tealecomminicat ions mr.- on, undsr, ovesr oz- 2OTONS
the whlu spd/or to tunuct local
uhw huniaon therain,

e) H i» any holder of &
Tolecammunicnts. rranchise granted pursuant to
this osdinance. v

shall mean any
ounonum. ip or any m m Ly,
ot nmxm saxvice mﬁ:" “o:.:ﬂ

:;nh- fow othars) we mu-:.:uun m‘g:t by w»eany
mu&mmtm v fipscit
mmv

Sslacomumnios sct to
'nalnnn un«am Clba.l At G! i::&; 47 9.8.¢C.
iu'gonri'mu-at a1 oy -mx ba A:!rot to

al, Mch alall not ba unraaschabdly
v&.t'hhlld or m.

h) WMW
talecommunicationy ne o ba tonstructed and

installed by GFrantes and used to provide Service
pursurnt to and in accordance vith a rranchisae,
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W'b E used by ﬁ'wuo to make
1'.!- tsl netvorx fally opm domal.
lg:;“luiu exoluded are telascomsunications lrsw
subisct to regulation under the Cabls Act.

Segtion 1.3 nmthuuutvwmum.
r-nwc“ '"““‘m Yithin the cuy unless
_suthorived Yy & vu:{' 5"‘ fyanchisg,

section 1.4 mﬂu mtmcm“o Fransliiises

ications Systewe -+
mb:l-ul: te n:hh m:n'm . !:; ::.:v sianlly
additional !:' ) utiem

mml shall mot
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Eeriisase o Sempe f Fih 2 il

Seotion 1.5  Ne grant of runcuu shall be valid unless
adepted the Oounecil

e
?
{

Sevtion 1.6 All num oming or ras
o Mﬂm System vith dw shall

in
mml Hwh’.i up-uu : local

Luam: and shall have & iﬂ
Tisten telegnene:’ penLictr

Sectimm 1.7 he “‘ﬂu or eperator(s) omlia franehised

[ 41
M&l&hﬂhmcﬁ&: Mﬂn w
of Compund » anmually during o

mmm mz:amtumum.
surrent Wep mﬁy 1 sheving th
:uct u-n '. TR

mtu in m mg:.r:nm m:l

Backtion 1.8 ' Al :"3{““ cn: X m.. ting in
m ci.tr sball be censtructad and ninlcttm at
tewgfvthe—ant th

) u.nx:lo segquirements m& itications of the
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arporn, the appl uno TM18s and Teguliti

oz \:lu ’:m cation Comnisaion, and cu

other t ordinunses and codeaw Of ths City
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IXI
SANCTIONS AND PENALTIES

saotion 3.1 Couneil
nuaduu of any 7o !mmtim lm for
vihnun of any of the mhl. alans of

recommandation of ¢ of
Communieations px'uvud hovevay, that Grantes
i-qtmwlsu‘uuiu&thmmmwc
resascnable 3 eume tha sand. The
wtwmﬂ:u “u-m S::.al:llv::
.s.m.l %Mo coxmunications.

Saction 3.2 I% m:n be unlavful for the owar
3&& Mmmluum mm in the
to aaum ountauar fess for aay mlad of
t:lu vhen its Franchise has bean
revoked by the Coumeil, s i hﬂ.nq
action en Muhal? of {taelf oy Sua te
TeoUver any much fees collected.

fleaction 3.3 It shiall he unlawinl £or tha owner aF
catoy of any Teleosmmuniocations m in the
ty to enter upen pr ammgna
without' due o8 o2 lav ino ngnotmm
hesging or vithout tha csnsent of the owmar or -

Section J.«¢ vw.uua et any provisions ¢f this ordimance
uﬂm Systens nn‘?u-

section 4,1  If any section, mubwsection, ssmsance,
: alanse, or ﬁl‘ of Mo mtnnm

weueum
ent 1\!!‘1.!1“10!.

Esspanaaat poerisioa-sca tom hetiive ShiLY ot
sion ®
affect the validity of the »ssaining portiens
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AUTHENTICATION

This nuemuymcmunmswdom
suthanticate the foregoing Ordinanee adopted on Aiguat %,
1808 and publiched sn August 10, 1895, effective tha dny
following publicatien,

MICHARL A SUIDD, KHayor
DUANE WYDRMDARF, City Qlerk
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| COUNCIL, hom poge |

emmant.” Faes lev

led under thig law

“shall b on a nondiscriminatory

and shall not exceed the fixed and vpri-

abla ccsts to the local unit of '
i ightobays,

taining the easements, or
places used by a provider.”
the cty cannot recoup the cost

of scquiring right of way, it can charge

firms for what it costs for upkeep and

repalr.

Uoder ‘the new ordinance, Trov
will charge 40 cents a linear foot under-
ground and 25 cenis a {oot for over
head lines, plus there is a $3,000 fee for
the provider (not users) who dig in the
fightakway, ,

“Will this cover Troy's coste?*
ggmﬂ asked City Masager Frank

tenecker,

"No." he replied rather matterol
lactly. In fact, he sald his original
request, minus the jaitial cost of the
nightolany, was probably much clos-
er to the costs for the city, The dity
should resave the right to change
costs baced on a review of actual costs,
Cergtenecker sald.

where a2 contractor dug

tention abeut the proposed taw,
Mayqr. Pro Tem Tony Pallotta had

s sinance
he ardinance itself Is not intend-
provide every detall,” Latxmann

noted. “Detalls will be in the [ranchisee

agreement that is entered with the
providers.”

Counciiman Randy Husk sald he
realized that providers of telecomyny-
nications services wanted wo rules and
no fees {or digging up city streels, “But
{t ain’t golag to fly in this city, becanse
(the ordinance) is the thing for

tell us °

EDS attorney Joan Trusty sald she
had no .yuwlthtmmlud
ordinance. is just very plaasad

cems and those of our customers and
our current owner, General Motocs.”
She thanked council for the chance to
tnake their concemns laiow to the elty.

However, TCP's attomay Jim
Alexander said Troy's ondinance “i
mmm%wmwamm.'
Ha contends TCl can dig in the rightol-
way under state law and the city can't
stop tham, :

was not having any part of this few

Finances Look Good for *96

ESCHOMIC CLUS, fram page |

Miller s3id 1995 looks to be the
year where the Federal Reserve broke
the back of inflation. Commodity
prices and interest rates that acceler
ated in 1994 began to po down in 1993,

Bank loans grew to a fever pitch in
1994 hot atartadd tny <lewwr in lﬂﬂg

* n:h:dng ‘“ h

“By vely to halt
the rise of wuu:‘" interest rates,
Fedenal Reserve may have added fife to
this recovery.” he asserted.

Milier raminded his audience that
inflation rates nearly trinted before the
{ast recession. moving irom below two

suggestad tha ity should be talkiag to
their legislators abott protecting cities
and residents.

Councliman Robert Gosselin
opposed # calling it *another hay of

W. and more iaxes people
't get 10 vore on.
However, it passed 42, with Mayor

Jeanne Sting absent,
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UNITED STATES DISTRICT COURT i
EASTERN DISTRICT OF MICHIGAN | p\amamniE P24 VTT
SOUTHERN DIVISION LAV
TCG DETROIT, a New York - ARG
general partnership, 9 6 f L 3SO0
m F
Civil Action No.
V.
Hon. _ {7 07ig== e 0
“CITY OF DEARBORN, I Rtk T

Defendant. LT e

TURISDICTION AND VENUE

1. This action arises under the Federal Telecommunications Act of 1996, Pub. L.
No. 104-104, 110 Stat. 56 (codified as amended in scattered sections of 47 U.§.C.), in particular
47 U.S.C. § 253, as more fully appears below. This Court has jurisdiction of the claims stated
in Counts 1, XI, III, and V of this complaint pursuant to 28 U.S.C. §§ 1331, 1337(a), 1343 and
2201, as an action arising under an Act of Congress regulating commerce, and seeking
declaratory relief. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b), in that the
sole defendant resides in this District, because a substantial part of the events giving rise to the
claim occurred in this District, and because a substantial part of the property that is the subject

of this action is situated in this District.

DETROIT 9554/47715
236629.1
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47. TCG Detroit’'s major competitor for local telecommunication services is the
incumbent local telecommunications company, Michigan Bell'’, which because of its former

monopoly status still has virtually 100% of the local telecommunications business in Dearborn.

48. Michigan Bell received its license to provide basic local exchange
telecommunications service in parts of Michigan, including Dearborn, under the Michigan

Telecommunications Act on August 14, 1992."

49,  Dearbom has not applied its Regulatory Ordinance against Michigan Bell, TCG
Detroit's major competitor, and the dominant local telecommunication’s prbvicler in Dearborn.
It does not charge the dominant provider the “franchise fees” it demands of TCG Detroit. It
does not demand a “franchise” or a “franchise agreement” under its Regulatory Ordinance from
Michigan Bell as it demands of TCG Detrojt. Nonetheless, TCG Detwolt’s major competitor and
the dominant provider continues to operate freely in Dearborn without restriction, without local
franchise regulation, and without payment of franchise fees, while TCG Detroit's efforts to

compete in Dearborn are substantially restricted.

50. Dearborn’'s actions are contrary to and in violdtion of the Federal

Telecommunications Act of 1996, and in particular 47 U.S.C. § 253(c).

19 Michigan Bell Telecommunications Company, 2 Michigan corporation, is a wholly owned
subsidiary of Ameritech Corporation, which owns the former Bell operating companies in the
states of Michigan, Illinois, Wisconsin, Indiana, and Ohio. Michigan Bell offers
telecommunications services and operates under the names “Ameritech” and “Ameritech
Michigan,” pursuant to assumed name filings with the state of Michigan.

' See Re New Licenses, MPSC Case No. U-10054, Opinion and Order issued August 14,
1992.

DETROIT 955462715
2364291 13
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STATE OF MICHIWAN

OFPICE OF Tl SOVEANOR
LANSING
JOHN EINGLER
OOVEMNOK
Angust 19, 1896

The Honorahle Williams M. Oakley
Mayor of Romulus

Administrative and Legislative Offices
11111 Wayne Road

Romulus, Michigan 48174

Dear Mayor Qakley:

1 appraciate your letier of Tast month urging m&mg ort for affarts ta
change the Federal Communications Commigaion's (FC ?rocontly proposed
rules on the uiilization of public rights-of-way, While I certainly support stata
control over intrastate telecommuniostiong issnes, I ara troubled by the recent
discriminatory sctions taken by same municipalitias in Michigan. 1 believe
commumities qught to be lecking for ways to attract new telecommnumications
companies. Instaad, some are to droumvent Michigan law and assess
illagal franchise fees. Actions taken by the City of Troy, for exemple, digcourags
investments in Michigan comrounities, depriving citizans of competitively priecod
tslacammunications services.

As you know, the Michigan Telscommuications Aet QMTA) hits loeal
municipalities from excassive fees for use of the public right-of-way,
For companiea providing teleconmunications servicss, fass can anly be recovered
to offset the cost of main and oversesing the right-of-way. Fees that tax
ravenuos from telecommunications services beyond these costs are prohibited.
Sormae munisipalities have chosen to di thiz prokubition and could face
poasible enforcement penalties as outlined in ths MTA.

Whils the courts may have 0 decide whethar cartain sections of the MTA

are constitutional, it is clear that federal law wounld supersade any state
constituiional protection in this case. The FCC in warding to ensure that all new

2

R-96x 517 482 1819 09-23-98 02:41PM POO2 ®32
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The Honorable Willlam M. Oakley

Pags Two
August 18, 1966
ontrants in the telscommunisations arena have a level playing field when
/ oneuin&the market. Our stats law es for such protection and I would
At we control rules and tions on this point. However, I cannot

mp those municipaltties who would lks to get out from both state aud federal
E.um in this instance,

verno,

JE:rif
c¢: Chairman Strand

Commissioner Svanda
Comniuionc Shea

' ReDEX 517 482 1919 09~23-96 02:41PM FPOO3 f)Z
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FRASER TRESILCOCK DAvis & FOSTER,

LAWYERS
1000 MICHIOAN NATIONAL TOWER
LANSING, MICHIGAN 48933

n&ﬂoou w. gus TELEPMONE (817) 4828800
a?cl"o“ko' g‘l..l\ﬂno‘:t FACSIMILE (3(7) 4820887
THOMAS J. WATERS
MARK R, FOX*®

MICHALL J. PRILLY Writer's Direct Dial
MICHELYN €. PASTEUR
g‘w: 2 MMN (S17) ATT0E7S
N O. NERMINGTON®
DAVID D, BRIEREY

LIFOYLE
KERRY O, HETTINGLR
NCUNQA A, MGNINCH

May 28, 1996

Ms. Dorothy Wideman

Executive Secretarv

Michigan Public Service Commission
16545 Mercantile Way

P. O. Box 30221

Lansing, MI 48909

Re:

P.C.

OF COUNBEL
ARCHIE C. FRASER
EVERETT R. TREBILCOCK
JAMES R. OAVIS
DONALD A HINES

HALSE LICENSED W COLORADO

FOIA Request for Ameritech Michigan’s Notices of Transfers Required
By Section 308 of the Michigan Telecommunications Act

Dear Ms., Wideman:

Pursuant to the Michigan Fresdom of Information Act, MCL §15.231, ¢t seq., we hereby
request copies of any and all notices of Ameritech Michigan to the Michigan Public Service
Commission regarding Ameritech Michigan's transfes(s), in whole or in past, of substantial
assets, functions or employees associated with basic local exchange service to an affiliated entity.

Ameritech Michigan is

required to file these notices pursuant to Section 308 of the Michigan

Telecommunications Act, 1991 PA 179, as amended, being MCL 484.2308,

This request covers documents in your possession as well as any other documents which
may be in the possession of or available to any other departmental personncl. As used in this
letter, the term “documents” includes all originals and any non-identical copies of records of any
kind, whether formal or informal, including letters, notes, diagrams, maps, photographs, charts,
video tapes, audio tapes, graphs, files, calendars, summaries, computer printouts, cards, floppy

disks and any other information-bearing media which can be processed, translated or transcribed
into reasonabhly useable form.
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May 28, 1996
Page 2

In accordance with § 5(1) of the Frecdom of Information Act, copies of the above-
described records should be provided to the undersigned not more than five business days after
the date upon which this request is delivered. If you have any questions regarding the scope of
this request, please contact me at your convenience. Thank you for your cooperation.

Very truly yours,

FRASER TREBILCOCE mvzi& WZER. P.C. '

VMgha‘;l 4( -\\

MSA/csp
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State of Michigan Publlc Service Commiasion
John & ' 6545 Mercantile Way
P.O. Box 30221
Department of Consumer & industry Services Laneing, M1 48906-7721
Kathlean M. Wilbur, Director $17-334-8445
Commissioners
John G. Strand
John C. Shea
David A. Svanda

June 7, 1996

Mr. Michael 5. Ashton

Fraser, Trebilcock, Davis & Foster
1000 Michigan National Tower
Lansing, MI 48933

Dear Mr. Ashton:
Re:  Freedom of Information Act Request Concerning PA 179 As Amended

This letter is in response to your recent request, pursuant to the Michigan Freedom of
Information Act, for copies of any and all notices of Ameritech Michigan to the Michigan Public
Service Commission regarding Ameritech Michigan's transfer(s), in whole or in part, of

substantial assets, functions or employeu associated with basic local uclunge service to an
affiliatod ontity.

Enclosad are copiea of four documents located in searches of our files:

’ Letter dated August 5, 1993 from Ameritach announcing the roll-out of its business
units.

. Letter dated March 16, 1994 from Ameritech on upcoming transfer of employees.

. Application of Michigan Bell Telephone Company for a disclaimer of jurisdiction or for
authority to transfer records outside the State of Michigan, filed in Case No. U-10749
on December 13, 1994.

. Commission order in Case No. U-10749, on April 27, 1995, approving transfer of

vecords.
/ ///i/f//)""f""""
an
Executive Secretary
enc-lo.w
c: V. Celio

Michigan Relay Center (Voice and TDD) 1.800-649-3777
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission’s own motion,
to determine the total service long run
incremental costs and imputation requirements
under the Michigan Telecommunications Act.

Case No. U-11103

L Y 4

AFFIDAVIT OF CHRISTOPHER T. HORAK

STATE OF MICHIGAN )
ss:

COUNTY OF INGRAM )

I Christopher T. Horak, having been duly sworn, state as follows:

1. I am the Public Affairs Director for the Michigan Cable Telecommunications
Association.

2. 1 am familiar with the comstruction of lines necessary to provide cable
television service.

3. On July 20, 1995, in Plymouth Township, I observed individuals working near
Ameritech trucks wearing Ameritech logos on their clothing installing both strand and coaxial
cable which are necessary to provide cable television service,

4. In speaking with these individuals, they advised me that they were working for

Ameritech and that they were installing cable to provide cable television service.
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their activities in Plymouth Township on July 20, 1995.

Further, the deponent sayth not. % ’

5. Attached are photographs which accurately depict some of the individuals and

Christopher “T. Horak
Public Affairs Director, Michigan
Cable Telecommunications Association

Subscribed and sworn to before me
this 3 f‘é day uly, 1996.

County, Michigan

3
INOTARY PUBLIC STATE OF MICHIGAN
INGHAM cgjmv
Y MY COMMISSION EXP. FEB. 26,2000
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